CAMP Meeting

In July 2009, VTAMP hosted the annual
meeting of the Coalition of Agricultural
Mediation Programs. Over 50 people
representing state agricultural media-
tion programs from around the country
and USDA personnel met in Burlington,
VT to discuss agricultural credit and
other regulatory issues associated with
agricultural mediation.

Improved Website

Visit VTAMP on line and check out the new
website features including new articles, case
studies, quotes from mediation participants,
information about mediation sessions, how
to prepare for mediation and much more.
Although you can still access the website

via www.emcenter.org/agriculture, you can
now also access the website directly at www.
vtamp.org.

Who Are VTAMP Mediators?

VTAMP utilizes both staff mediators and
mediators from a roster of private media-
tors. All mediators have attended accredited
mediation programs and special training in
agricultural mediation.

Most of the mediators on the roster have
backgrounds in agriculture. Several are
current or former farmers or have worked
for agricultural agencies. In addition, some
mediators have advanced degrees or special
training in family counseling and mediation
and others have significant business media-
tion experience. Most roster members have
over ten years of mediation experience.

www.vtamp.org | (802) 583-1100
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Common Misperceptions About Mediation or VTAMP
Mediation Can’t Be Free, There Must Be A Catch.

VTAMP provides free mediation services to the agricultural community in Vermont. There is
no catch.

The Mediator Can’t Really Be Neutral

The mediator does not side with one party or the other. The mediator’s job is to help the par-
ties understand each other’s perspective, not take sides. Sometimes a mediator may ask hard
questions of each party. In doing so, the mediator encourages each person to think about
things in new ways and open the discussion to new perspectives.

Suggesting Mediation Will Be Perceived as a Sign of Weakness

This misperception stems from the mistaken belief that if you are willing to mediate, you
are ready to make major concessions. The purpose of mediation is to facilitate construc-
tive communication and search for solutions that minimize the compromises that each side
must make. Sometimes parties do make major concessions, sometimes they make minor
concessions. Each case is unique. Rather than signaling weakness, suggesting mediation is a
recognition that you are looking to resolve the dispute while minimizing transaction costs.

Mediators Always Want to Split the Baby

Mediation works best when parties are open to considering a variety of options to settle their
differences. The concept of simply splitting things down the middle usually does not address
the concerns of parties in a dispute in a helpful way and rarely, in fact, occurs. Remember,
mediators do not impose settlements on parties. You determine whether or not a settlement
is in your best interests and whether to accept it. Most often settlements are tailored around
the parties’ interests, not based on a 50/50 compromise. Mediators strive to reach settlements
that all parties like, not settlements that all parties dislike equally.

The Mediator May Force Me to Accept a Deal | Don’t Like

Mediation is a voluntary process. Unlike litigation or even binding arbitration where a judge
or arbitrator determines who is right and imposes a decision that all parties must abide by,
mediation leaves the decision making entirely to the parties. You decide whether a mediation
agreement will work for you. If a settlement proposal is unacceptable, you are free to walk
away and pursue other available options.

| Won’t Try Mediation Because | Need To Keep Fighting
Until | Prove I’'m Right

Sometimes people see things as black and white and they believe that they are right and the
other side is wrong. Needless to say the other party may feel that they are right and that you
are wrong. More often than not, situations are not black and white, but shades of gray.

Some parties are willing to spend considerable sums of money on legal fees to prove that they
are right. These transactional costs can sometimes grow so large that they reduce any award
that you may win into a fraction of what you were expecting. People are also surprised to
discover the length of time it can take to mount a litigated case and the emotional toll that it
can take on them, their businesses, and their families. Sometimes when that happens, people
realize that proving that they are right may come with lots of different and unexpected costs.

The goal of mediation is not to determine who is right. It is about finding the best possible
solution to the problem. Mediation seeks to restore parties to being as close to whole as
possible so they can move on, not get even or prove that they were right.

Mediation Will Be A Waste of Time Because My Case Will Never Settle

Some parties may be hesitant to participate in mediation because they think there is a slim
chance that the dispute will settle. In reality, most cases settle in mediation, even those where
the parties seemed far apart before the mediation began. As long as the parties participate in
good faith, mediation can often find common ground between the parties because it creates a
safe space for the parties to have a constructive dialogue and engage in creative problem solv-
ing. Mediation may not work in every instance, but in the majority of cases it is less expensive
and faster than litigation and results in tailored solutions designed by you to meet your needs.

Vermont Agricultural Mediation Program

Director’s Greeting

This past year is one that most farmers would
probably like to forget. While the whole country
has struggled with the recession, the agricultural
sector, especially dairy, was hit particularly
hard. The current financial situation has re-
sulted in high input prices, falling market prices,
and a tight credit market. These factors and
challenging growing
conditions have
resulted in many
farms encounter-
ing severe credit
problems.

While we can
look forward
to better years
ahead, the credit
problems from the past
still have to be resolved. The majority of disputes
VTAMP worked on this past year involved
agricultural credit issues. We have helped farm-
ers, lending institutions, and feed and equip-
ment suppliers reach settlements. Please do not
hesitate to contact VTAMP if you need help
resolving agricultural credit problems.

Inside this issue, you will find composite case
studies that highlight typical agricultural credit
mediations. Sometimes the parties do not
characterize the disagreement as a dispute
since they get along well and agree on the facts.
Whatever you call it, VTAMP can help the
parties reach settlement terms acceptable to all.

VTAMP isthe o cial USDA certi ed mediation program
in Vermont. VTAMP provides free mediation services to
farmers and other members of the agricultural community
in Vermont. VTAMP is a program of the non-profit New
England Environmental Policy Center’s (NEEPC) Environ-

mental Mediation Center.

You will also find an article in this issue on
family farm transitions. This past year VTAMP
facilitated many difficult conversations among
family members and helped families reach
consensus on transitioning the family farm to
the next generation. Family farm transitions
and agricultural credit issues are just two of the
many areas where VTAMP may be able to help
parties reach resolutions and look forward to a
better future.

VTAMP mediators are available to help resolve
a variety of agricultural disputes ranging from
adverse decisions from USDA to farmer/neigh-
bor disputes. VTAMP staff and roster mediators
are some of the most experienced mediators

in Vermont and VTAMP consistently receives
positive feedback from parties and agricul-
tural agencies and organizations. In a recent
mediation one of the parties quipped, “When

I heard your service was free I didn’t expect
much. But you guys were really good.”

For more information about VTAMBP, please
visit our website or call us at 583-1100.

Matt Strassberg

VTAMP

177 Paddy Hill Road
Moretown, VT 05660
(802) 583-1100
www.vtamp.org
matts@emcenter.org

VTAMP signs
Memorandum of Understanding
with Major Lenders

VTAMP negotiated a Memorandum of
Understanding (MOU) on utilizing mediation
to resolve agricultural credit disputes with the
Vermont Economic Development Authority/
Vermont Agricultural Credit Corporation
and Yankee Farm Credit. These entities along
with the Farm Service Agency are responsible
for approximately 85% of agricultural loans
in Vermont. VTAMP previously established

a protocol for utilizing mediation on agri-
cultural credit cases with the Farm Service
Agency. The MOU both promotes mediation
as a means for resolving agricultural credit
disputes and creates a procedure for request-
ing mediation from VTAMP. VTAMP and
the Vermont Agency of Agriculture are
reaching out to the other agricultural lenders
to sign the MOU.

it o

12/23/09 3:53:59 PM ‘ ‘



Mediation Can Help Resolve Agricultural Credit Issues

n these challenging times, most farms have

cash flow challenges. Every month many

farmers must decide which bills to pay and
which to put off. Eventually, the balance on the
unpaid bills grows to the point where it needs
attention.

Sometimes VTAMP is contacted by a farmer
who has received a threatening letter from a
creditor. Other times, VTAMP is contacted by
a lending institution or creditor. Regardless of
who initiated the contact, VTAMP works as

a neutral party and does not represent or side
with any one party.

Often farmers have several loans and accounts
that are overdue. Depending on the situation,
VTAMP may schedule separate mediations
with each creditor or one large meeting with
all creditors. Regardless of the approach, me-
diation can help resolve agricultural disputes
efficiently saving all parties time and money.

In addition, outstanding debt can strain re-
lationships, whether the debt is with family
members, friends, farm supply businesses or
lending institutions. Mediation strives to not
only reach a financial resolution, but also repair
the relationship so that individuals and busi-
nesses can move forward and continue to work
together.

While every case is different, the following are
a few composite cases based on typical agricul-
tural credit disputes in which mediation helped
the parties reach resolution.

* The above stories are based on VTAMP mediations.
The stories are either compilations of cases with similar

facts or include changes to minor details in order to pro-

tect the confidentiality of the mediation process and the
privacy of the parties.
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AGRICULTURAL CREDIT CASE STUDIES

A farmer approached his bank and requested restructuring of a farm loan that was in arrears. After
reviewing the farmer’s balance sheet, the bank denied the restructuring because it was concerned about
the farmer’s ability to repay the loan. The farmer contacted VTAMP and requested mediation.

After talking with the bank, it became apparent that the bank was concerned about the farmer’s mount-
ing debt with other creditors. VTAMP brought in a financial counselor who met with the farmer to
determine how much the farmer could afford to pay each month to his creditors. VTAMP then helped
the farmer work out payment plans with each creditor. Once the other debts were under control, the
bank and the farmer agreed on a plan to restructure the loan.

Farm Facing Foreclosure

A farmer was facing foreclosure on a farm loan
and requested mediation. It seemed that there
were no good options left since the farm was losing
money and the total debt approached the current
value of the farm. Although it was clear the farmer
had to sell the farm, it turned out that some
options were better than others.

The farmer mentioned that a neighboring farmer
was interested in purchasing the farm. Rather
than selling the farm at auction at an amount that
might not cover the loans, through mediation the
parties were able to work out a settlement in which
the neighboring farmer bought the farm and paid
the loans in full. The new owner also agreed to
lease back a portion of the farm to the farmer to
continue his farming operation on a smaller scale.

Growing Unsecured Debt

A farmer had fallen significantly behind on
an open account. The parties did not call it a
dispute since they have known each other and
done business together for decades. Moreover,
there was no dispute about the debt. Nonethe-
less, the farmer simply could not pay the debt
and the creditor was getting concerned.

The creditor wanted to see the farmer thrive
both on a personal level and on a business level.
The creditor’s debt was unsecured and there was a

good chance that if the farm failed, only the secured
creditors would get paid back. VTAMP helped the

parties work out a settlement on the debt and an install-
ment payment plan that was affordable to the farmer and
demonstrated to the creditor that the farmer would pay
back the debt.

Many farmers conduct business based on a handshake. After
all, a man’s word is his word. But what happens after unan-
ticipated events dramatically change the circumstances. Or

what happens when the parties have a different recollection
of what exactly they agreed to in the hand shake deal.

VTAMP has been contacted in numerous situations to help
resolve misunderstandings and debt related to verbal agree-
ments. Whether it is for rental of a field, facility, or piece of
equipment, VTAMP has worked with parties to preserve
relationships and help them figure out an acceptable resolu-
tion of the dispute.

Family Farm Transitions

Is Conflict Preventing Your
Family from Discussing Future
Farm Transition?

By Julie Hoyt

The family farm is more than a business. It is
central to the core identity of Vermont agricul-
ture. For many; it is a way of life passed down
generation to generation. Most families want to
see that tradition continue, but often fears about
causing conflict or making a difficult situation
worse prevent families from openly discussing a
transition plan to help family members operate
the farm when a death or a crisis strikes.

Even in the best of circumstances, it is not
uncommon for the head of the family to feel
uncomfortable about discussing personal
matters such as finances, current health issues,
or the idea of retirement. Added to that, it

is rare for all family members to be in agree-
ment concerning what should be done with
the family farm. If you or your family mem-
bers have difficulty talking about what to do,
VTAMP may be able to help. We know that
there is never a good time to open a potential
can of worms and so the discussion gets put
off time and again with no final decisions ever
getting made or the family is left with handling
the fallout from decisions that were made
without anyone being given the chance to talk
about what they think would be the best thing
to do. In the end, an opportunity to bring the
family together is lost and sometimes, family
members remain angry with each other for
years afterwards.

Where VTAMP Comes In

Transition planning must start with the
willingness to communicate with family
members. In all families there are times of
harmony and times of contention. When
unresolved disagreements fester over time,
communication about even the most routine
issues breaks down. No matter where the
breakdown has occurred, VTAMP can assist
farmers in a wide variety of conflicts and dis-
agreements. You may have heard of VTAMP
handling disputes involving USDA programs,
contracts, credit problems, wetland issues, and
problems with neighbors. What you might not
know is that VTAMP can also help facilitate
conversations to get your family talking about
farm transfer issues.

How Can a Facilitated
Conversation Help?

When conflict blocks important conversations
from occurring or being constructive, using

a mediator from VTAMP can help. Perhaps

in your family important conversations end
without resolving anything; or some family
members feel like they have to shout to be
heard; or almost everyone gets along, but there
is one family member in particular that starts
the conflict and brings things to a painful stop.

A mediator can create a safe space for your
family to talk openly and communicate
effectively. Sometimes the mediator will speak
to individual family members separately, in
groups or all together depending upon your
family’s unique inner dynamics. Helping family
members openly and productively talk about
issues allows family members to clear the air,
feel heard and have an opportunity to explain
what they are thinking and why they feel the
way that they do.

Assumptions that family members have held
regarding the farm can be explored as can what
each person hopes will happen. This allows the
family members currently in charge of the farm
to better understand what everyone else thinks
is important, what each expects will happen and
what each is hoping for. Once the information
has been shared, better decisions can be made.
The ultimate goal is to help family members
reach consensus—or at least something that
they can all live with regarding what will
happen. Even if not every family member can
get everything they wish for, at least everyone
gains a better understanding of one another and
a more complete picture of what will happen
down the road in a process that feels safe, clear,
and constructive.

Once the dispute has been discussed and

a consensus is reached among the family
members, VTAMP can refer your family to
organizations such as UVM Extension or the
Vermont Farm Viability Enhancement Program
that offers concrete help in drafting a farm
transition plan. These organizations assist
family farmers in transition planning by helping
you develop good business plans, understand
the elements of sound financial management,
and estate planning. With all of these elements
in place, a transfer plan can be put in place and
re-visited regularly to ensure that it is meeting

current needs.
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