


CASE STUDIES

[NOT EVERYTHING THAT APPEARS BLACK & WHITE . . .

1S BLACK & WHITE]

Wetland Determination

A farmer disputed a determination by NRCS that a particular field was a
wetland. The field was designated as a wetland on soil maps but due to past
activities on the field, it was difficult, if not impossible, to conduct a new
wetland determination. The farmer wanted to plant the field as soon as pos-
sible but risked a penalty and his ability to participate in UST™* =~ ~meen 6
he planted in a wetland. The parties were stuck and the farm

that the window for planting would soon pass.

He requested mediation to resolve the stalemate. The mediat
the parties make a list of possible methods to make the wetla
determination and the advantages and disadvantages of eac
Ultimately, the parties agreed to have their wetland experts 1
side by side to conduct a wetland determination on a similas
adjacent field that was also designated a wetland on the soil
map. Since all parties agreed to the process and conducted th
test together, each party accepted the results.
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Family Farm Succession

Farmer Neighbor Dispute

ors were concerned that their water supply may become contaminated
ise cows from a neighboring farm were able to roam close to their

1g. It was important to the neighbors to preserve good relations with
farmer but informal communications between the parties failed to

ult in increased protection of the spring.

2 neighbors contacted VTAMP for help. VTAMP worked with the

‘ties and the Vermont Agency of Agriculture to develop a settlement

t did not interfere with the grazing area for the cows while at the same
2 increasing the protection zone for the spring.

Managing a multi-generational family farm can be a challenge. Conflicts can arise between parents
and their children or between siblings concerning management of the farm, differing personal goals,
money issues, lifestyle choices and many other things. If the conflict is not resolved early on and in a

constructive manner, families and businesses can be torn apart.

VTAMP has helped several families deal with these issues. In some cases, the parents wanted to hand
over the day to day management of the farm to their children but were not ready to hand over all
decision making. In other cases siblings had conflicting visions for the future of the farm and their role
in managing the farm. In all of these cases, VTAMP worked with all family members to focus on their
interests, resolve personal issues, and set up clear boundaries between business and family matters.
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Answers to Common Questions About Mediation:

We Already Tried To Resolve The Dispute,
How is Mediation Going to Work?

Mediators are usually called into a conflict only after parties have tried
to resolve the issues on their own. Sometimes, the issue has raged on for months
and the situation has become harder and harder to handle on your own. A
mediator can help open up lines of communication, facilitate the discussion,
identify and clarify the issues, and explore options that may be acceptable
to all parties. The mediator’s job is to help the parties overcome the barriers
and obstacles that exist between them to allow them to work together to help
resolve the conflict.

What Exactly Happens During a Mediation Session?

The mediation begins with all the parties in the same room. The
mediator will ask each party to describe the dispute from their perspective
and what they think is needed to resolve it. After talking about the situation
as a group, the mediator usually meets with each party separately to talk
confidentially about some of the issues and possible avenues to resolve the
dispute. The mediator will help parties to brainstorm possible solutions and
think them through with them to see if they will address their concerns.
Then the mediator will reconvene the group to see if they can reach consensus
on a solution that will work for everyone. Mediation is voluntary so no one
will be forced to agree to something that is not acceptable to them.

Do 1 Have to Talk About My Feelings?

The mediation process can sometimes surface lots of feelings as parties
are trying to resolve issues that have, over time, created misunderstandings
and ill will between them. More often than not we find that parties who
have been angry at each other for a long time find some common ground
and a way to re-connect with one another as business partners, neighbors,
or community members. Sometimes, though, a mediation will come down
to helping people who want to focus on making the best economic decision
they can under the circumstances and has little to do with their emotions or
feelings. Each mediation is different and the circumstances of each case is
unique. However, mediation is ultimately a process that is aimed at ending
conflict and creating tangible results that allow each party to put the dispute
behind them and move forward.

What Happens if Mediation Doesn’t Work

Sometimes parties do not reach agreement on all of the issues they
have come to discuss. If the parties cannot reach a complete agreement, it is
possible to reach a partial agreement on some things and it is also possible
that no agreement is reached. Once the mediation process has ended, parties
can pursue other options that existed prior to the mediation. Attempting
mediation does not prevent parties from trying other avenues of resolution.

The Who, What, When and Where of Mediation

All of the mediators that work with the program have experience in
agricultural mediation cases and have had extensive careers in mediation,
several are lawyers, and many were raised in farm families. We have mediators
located throughout Vermont and mediations can be scheduled at a time
and a place that works for all parties. We have mediated in state and federal
offices, law firms, pastures, barns, and around kitchen tables throughout the state.
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